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a voyage on which that rate is applica-
ble before the end of the current ton-
nage year, exclusive of any payment
which has been refunded or which may
be refunded as a result of such applica-
tion.

(f) The owner or operator of the ves-
sel involved, or other party in interest,
may file with the port Director a peti-
tion addressed to the Commissioner of
Customs for a review of the port direc-
tor’s decision on an application for re-
fund of regular tonnage tax. Such peti-
tion shall be filed in duplicate within
30 days from the date of notice of the
initial decision, shall completely iden-
tify the case, and shall set forth in de-
tail the exceptions to the decision.

[T.D. 71-274, 36 FR 21025, Nov. 3, 1971, as
amended by T.D. 95-77, 60 FR 50010, Sept. 27,
1995]

LANDING AND DELIVERY OF CARGO

§4.30 Permits and special licenses for
unlading and lading.

(a) Except as prescribed in paragraph
(f), (g), or (k) of this section or in §123.8
of this chapter, and except in the case
of a vessel exempt from entry or clear-
ance fees under 19 U.S.C. 288, no pas-
sengers, cargo, baggage, or other arti-
cle shall be unladen from a vessel
which arrives directly or indirectly
from any port or place outside the Cus-
toms territory of the U.S., including
the adjacent waters (see §4.6 of this
part), or from a vessel which transits
the Panama Canal and no cargo, bag-
gage, or other article shall be laden on
a vessel destined to a port or place out-
side the Customs territory of the U.S.,
including the adjacent waters (see §4.6
of this part) if Customs supervision of
such lading is required, until the port
director shall have issued a permit or
special license therefore on Customs
Form 3171 or electronically pursuant to
an authorized electronic data inter-
change system or other means of com-
munication approved by the Customs
Service.

(1) U.S. and foreign vessels arriving
at a U.S. port directly from a foreign
port or place are required to make
entry, whether it be formal or, as pro-
vided in §4.8, preliminary, before the
port director may issue a permit or
special license to lade or unlade.
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(2) U.S. vessels arriving at a U.S. port
from another U.S. port at which formal
entry was made may be issued a permit
or special license to lade or unlade
without having to make either prelimi-
nary or formal entry at the second and
subsequent ports. Foreign vessels ar-
riving at a U.S. port from another U.S.
port at which formal entry was made
may be issued a permit or special li-
cense to lade or unlade at the second
and subsequent ports prior to formal
entry without the necessity of making
preliminary entry. In these cir-
cumstances, after the master has re-
ported arrival of the vessel, the port di-
rector may issue the permit or special
license or may, in his discretion, re-
quire the vessel to be boarded, the mas-
ter to make an oath or affirmation to
the truth of the statements contained
in the vessel’s manifest to the Customs
officer who boards the vessel, and re-
quire delivery of the manifest prior to
issuing the permit.

(b) Application for a permit or spe-
cial license will be made by the master,
owner, or agent of the vessel on Cus-
toms Form 3171, or electronically pur-
suant to an authorized electronic data
interchange system or other means of
communication approved by the Cus-
toms Service, and will specifically indi-
cate the type of service desired at that
time, unless a term permit or term spe-
cial license has been issued. Vessels
that arrive in a Customs port with
more than one vessel carrier sharing or
leasing space on board the vessel (such
as under a vessel sharing or slot char-
ter arrangement) are required to indi-
cate on the CF 3171 all carriers on
board the vessel and indicate whether
each carrier is transmitting its cargo
declaration electronically or is pre-
senting it on the Customs Form 1302. In
the case of a term permit or term spe-
cial license, upon entry of each vessel,
a copy of the term permit or special li-
cense must be submitted to Customs
during official hours in advance of the
rendering of services so as to update
the nature of the services desired and
the exact times they will be needed.
Permits must also be updated to reflect
any other needed changes including
those in the name of the vessel as well
as the slot charter or vessel sharing
parties. An agent of a vessel may limit



U.S. Customs and Border Protection, DHS; Treasury

his application to operations involved
in the entry and unlading of the vessel
or to operations involved in its lading
and clearance. Such limitation will be
specifically noted on the application.

(c) The request for a permit or a spe-
cial license shall not be approved (pre-
viously issued term permits or special
licenses shall be revoked) unless the
carrier complies with the provisions of
paragraphs (1) and (m) of this section
regarding terminal facilities and em-
ployee lists, and the required cash de-
posit or bond has been filed on Customs
Form 301, containing the bond condi-
tions set forth in §113.64 of this chapter
relating to international carriers.62
When a carrier has on file a bond on
Customs Form 301, containing the bond
conditions set forth in §113.63 of this
chapter relating to basic custodial
bond conditions, no further bond shall
be required solely by reason of the un-
lading or lading at night or on a Sun-
day or holiday of merchandise or bag-
gage covered by bonded transportation
entries. Separate bonds shall be re-
quired if overtime services are re-
quested by different principals.

(d) Except as prescribed in paragraph
(f) or (g) of this section, a separate ap-
plication for a permit or special license
shall be filed in the case of each ar-
rival.

(e) Stevedoring companies and others
concerned in lading or unlading mer-
chandise, or in removing or otherwise
securing it, shall ascertain that the ap-

62 “Before any such special license to
unlade shall be granted, the master, owner,
or agent of such vessel or vehicle, or the per-
son in charge of such vehicle, shall be re-
quired to deposit sufficient money to pay, or
to give a bond in an amount to be fixed by
the Secretary conditioned to pay, the com-
pensation and expenses of the customs offi-
cers and employees assigned to duty in con-
nection with such unlading at night or on
Sunday or a holiday, in accordance with the
provisions of section 5 of the act of February
13, 1911, as amended (U.S.C. 1952 edition, title
19 sec. 267). In lieu of such deposit or bond
the owner or agent of any vessel or vehicle
or line of vessels or vehicles may execute a
bond in an amount to be fixed by the Sec-
retary of the Treasury to cover and include
the issuance of special licenses for the unlad-
ing of such vessels or vehicles for a period
not to exceed one year. * * *” (Tariff Act of
1930, section 451, as amended, 19 U.S.C. 1451)

63-66 [Reserved]
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plicable preliminary Customs require-
ments have been complied with before
commencing such operation, since per-
formance in the absence of such com-
pliance render them severally liable to
the penalties prescribed in section 453,
Tariff Act of 1930, even though they
may not be responsible for taking the
action necessary to secure compliance.

(f) The port director may issue a
term permit on Customs Form 3171,
which will remain in effect until re-
voked by the port director, terminated
by the carrier, or automatically can-
celled by termination of the supporting
continuous bond, to unlade merchan-
dise, passengers, or baggage, or to lade
merchandise or baggage during official
hours.

(g) The port director may issue a
term special license on Customs Form
3171, which will remain in effect until
revoked by the port director, termi-
nated by the carrier, or automatically
cancelled by termination of the sup-
porting continuous bond, to unlade
merchandise, passengers, or baggage,
or to lade merchandise or baggage dur-
ing overtime hours or on a Sunday or
holiday when Customs supervision is
required. (See §24.16 of this chapter re-
garding pleasure vessels.)

(h) A special license for the unlading
or lading of a vessel at night or on a
Sunday or holiday shall be refused by
the port director if the character of the
merchandise or the conditions or facili-
ties at the place of unlading or lading
render the issuance of such special li-
cense dangerous to the revenue. In no
case shall a special license for unlading
or lading at night or on a Sunday or
holiday be granted except on the
ground of commercial necessity.

(i) The port director shall not issue a
permit or special license to unlade
cargo or equipment of vessels arriving
directly or indirectly from any port or
place outside the United States, except
on compliance with one or more of the
following conditions:

(1) The merchandise shall have been
duly entered and permits issued; or

(2) A bond on Customs Form 301, con-
taining the bond conditions set forth in
§113.64 of this chapter relating to inter-
national carriers, or cash deposit shall
have been given; or
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(3) The merchandise is to be dis-
charged into the custody of the port di-
rector as provided for in section 490(b),
Tariff Act of 1930.

(j) Bonds are not required under this
section for vessels owned by the United
States and operated for its account.

(k) In the case of vessels of 5 net tons
or over which are used exclusively as
pleasure vessels and which arrive from
any country, the port director in his
discretion and under such conditions as
he deems advisable may allow the re-
quired application for unlading pas-
sengers and baggage to be made orally,
and may authorize his inspectors to
grant oral permission for unlading at
any time, and to grant requests on Cus-
toms Form 3171 for overtime services.

(1) A permit to unlade pursuant to
this part 4 or part 122 of this chapter
shall not be granted unless the port di-
rector determines that the applicant
provides or the terminal at which the
applicant will unlade the cargo pro-
vides (1) sufficient space, capable of
being locked, sealed, or otherwise se-
cured, for the storage immediately
upon unlading of cargo whose weight-
to-value ratio renders it susceptible to
theft or pilferage and of packages
which have been broken prior to or in
the course of unlading; and (2) an ade-
quate number of vehicles, capable of
being locked, sealed, or otherwise se-
cured, for the transportation of such
cargo or packages between the point of
unlading and the point of storage. A
term permit to unlade shall be revoked
if the port director determines subse-
quent to such issuance that the re-
quirements of this paragraph have not
been met.

(m) A permit to unlade pursuant to
this part 4 or part 122 of this chapter
shall not be granted to an importing
carrier, and a term permit to unlade
previously granted to such a carrier
shall be revoked, (1) if such carrier,
within 30 days after the date of receipt
of a written demand by the port direc-
tor, does not furnish a written list of
the names, addresses, social security
numbers, and dates and places of birth
of persons it employs in connection
with the unlading, storage and delivery
of imported merchandise; or (2) if, hav-
ing furnished such a list, the carrier
does not advise the port director in
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writing of the names, addresses, social
security numbers, and dates and places
of birth of any new personnel employed
in connection with the unlading, stor-
age and delivery of imported merchan-
dise within 10 days after such employ-
ment. If the employment of any such
person is terminated, the carrier shall
promptly advise the port director. For
the purposes of this part, a person shall
not be deemed to be employed by a car-
rier if he is an officer or employee of an
independent contractor engaged by a
carrier to load, unload, transport or
otherwise handle cargo.

(n) CBP will not issue a permit to
unlade before it has received the cargo
declaration information pursuant to
§4.7(b)(2) or (4) of this part. In cases in
which CBP does not receive complete
cargo declaration information from the
carrier or a NVOCC in the manner, for-
mat, and time frame required by
§4.7(b)(2) or (4), as appropriate, CBP
may delay issuance of the permit to
unlade the entire vessel until all re-
quired information is received. CBP
may also decline to issue a permit to
unlade the specific cargo for which a
cargo declaration is not received in a
timely manner under §4.7(b)(2) or (4).
Further, where a carrier does not
transmit a cargo declaration in the
manner required by §4.7(b)(2) or (4),
preliminary entry pursuant to §4.8(b)
will be denied.

[28 FR 14596, Dec. 31, 1963]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §4.30, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§4.31 Unlading or transshipment due
to casualty.

(a) When any cargo or stores of a ves-
sel have been unladen or transshipped
at any place in the United States or its
Customs waters other than a port of
entry because of accident, stress of
weather, or other necessity, no penalty
shall be imposed under section 453 or
586(a), Tariff Act of 1930, if due notice
is given to the director of the port at
which the vessel thereafter first arrives
and satisfactory proof is submitted to
him as provided for in section 586(f),
Tariff Act of 1930, as amended, regard-
ing such accident, stress of weather, or
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other necessity. The port director may
accept the certificates of the master
and two or more officers or members of
the crew of the vessel, of whom the per-
son next to the master in command
shall be one, as proof that the unlading
or transshipment was necessary by rea-
son of unavoidable cause.

(b) The port director may then per-
mit entry of the vessel and its cargo
and permit the unlading of the cargo in
such place at the port as he may deem
proper. Unless its transportation has
been in violation of the coastwise laws,
the cargo may be cleared through Cus-
toms at the port where it is discharged
or forwarded to the port of original
destination under an entry for imme-
diate transportation or for transpor-
tation and exportation, as the case
may be. All regulations shall apply in
such cases as if the unlading and deliv-
ery took place at the port of original
destination.

[28 FR 14596, Dec. 31, 1963, as amended by
T.D. 95-77, 60 FR 50010, Sept. 27, 1995]

§4.32 Vessels in distress; landing of
cargo.

(a) When a vessel from a foreign port
arrives in distress at a port other than
that to which it is destined, a permit
to land merchandise or baggage may be
issued if such action is necessary. Mer-
chandise and baggage so unladen shall
be taken into Customs custody and, if
it has not been transported in violation
of the coastwise laws, may be entered
and disposed of in the same manner as
any other imported merchandise or
may be reladen without entry to be
carried to its destination on the vessel
from which it was unladen, subject
only to charges for storage and safe-
keeping.

(b) A bond on Customs Form 301, con-
taining the bond conditions set forth in
§113.64 of this chapter relating to inter-
national carriers shall be given in an
amount to be determined by the port
director to insure the proper disposi-
tion of the cargo, whether such cargo
be dutiable or free.

[28 FR 14596, Dec. 31, 1963, as amended by
T.D. 84-213, 49 FR 41164, Oct. 19, 1984]
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§4.33 Diversion of cargo.

(a) Unlading at other than original port
of destination. A vessel may unlade
cargo or baggage at an alternative port
of entry to the port of original destina-
tion if:

(1) It is compelled by any cause to
put into the alternative port and the
director of that port issues a permit for
the unlading of cargo or baggage; or

(2) As a result of an emergency exist-
ing at the port of destination, the port
director authorizes the vessel to pro-
ceed in accordance with the residue
cargo bond procedure to the alter-
native port. The owner or agent of the
vessel shall apply for such authoriza-
tion in writing, stating the reasons and
agreeing to hold the port director and
the Government harmless for the diver-
sion.

(b) Disposition of cargo or baggage at
emergency port. Cargo and baggage un-
laden at the alternative port under the
circumstances set forth in paragraph
(a) of this section may be:

(1) Entered in the same manner as
other imported cargo or baggage;

(2) Treated as unclaimed and stored
at the risk and expense of its owner; or

(3) Reladen upon the same vessel
without entry, for transportation to its
original destination.

(c) Substitution of ports of discharge on
manifest. After entry, the Cargo Dec-
laration, Customs Form 1302, of a ves-
sel may be changed at any time to per-
mit discharge of manifested cargo at
any domestic port in lieu of any other
port shown on the Cargo Declaration,
if:

(1) A written application for the di-
version is made on the amended Cargo
Declaration by the master, owner, or
agent of the vessel to the director of
the port where the vessel is located,
after entry of the vessel at that port;

(2) An amended Cargo Declaration,
under oath, covering the cargo, which
it is desired to divert, is furnished in
support of the application and is filed
in such number of copies as the port di-
rector shall require for local Customs
purposes; and

(3) The certified traveling manifest is
not altered or added to in any way by
the master, owner, or agent of the ves-
sel. When an application under para-
graph (c)(1) of this section is approved,
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the port director shall securely attach
an approved copy of the amended mani-
fest to the traveling manifest and shall
send one copy of the amended Cargo
Declaration to the director of the port
where the vessel’s bond was filed.

(d) Retention of cargo on board for later
return to the United States. If, as the re-
sult of a strike or other emergency at
a United States port for which inward
foreign cargo is manifested, it is de-
sired to retain the cargo on board the
vessel for discharge at a foreign port
but with the purpose of having the
cargo returned to the United States, an
application may be made by the mas-
ter, owner, or agent of the vessel to
amend the vessel’s Cargo Declaration,
Customs Form 1302, under a procedure
similar to that described in paragraph
(c) of this section, except that a foreign
port shall be substituted for the domes-
tic port of discharge. If the application
is approved, it shall be handled in the
same manner as an application filed
under paragraph (c) of this section.
However, before approving the applica-
tion, the port director is authorized to
require such bond as he deems nec-
essary to insure that export control
laws and regulations are not cir-
cumvented.

[T.D. 77-255, 42 FR 56320, Oct. 25, 1977]

§4.34 Prematurely discharged, over-
carried, and undelivered cargo.

(a) Prematurely landed cargo. Upon re-
ceipt of a satisfactory written applica-
tion from the owner or agent of a ves-
sel establishing that cargo was pre-
maturely landed and left behind by the
importing vessel through error or
emergency, the port director may per-
mit inward foreign cargo remaining on
the dock to be reladen on the next
available vessel owned or chartered by
the owner of the importing vessel for
transportation to the destination
shown on the Cargo Declaration, Cus-
toms Form 1302, of the first vessel, pro-
vided the importing vessel actually en-
tered the port of destination of the pre-
maturely landed cargo. Unless so for-
warded within 30 days from the date of
landing, the cargo shall be appro-
priately entered for Customs clearance
or for forwarding in bond; otherwise, it
shall be sent to general order as un-
claimed. If the merchandise is so en-
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tered for Customs clearance at the port
of unlading, or if it is so forwarded in
bond, other than by the importing ves-
sel or by another vessel owned or char-
tered by the owner of the importing
vessel, representatives of the import-
ing vessel shall file at the port of un-
lading a Cargo Declaration in duplicate
listing the cargo. The port director
shall retain the original and forward
the duplicate to the director of the
originally intended port of discharge.

(b) Overcarried cargo. Upon receipt of
a satisfactory written application by
the owner or agent of a vessel estab-
lishing that cargo was not landed at its
destination and was overcarried to an-
other domestic port through error or
emergency, the port director may per-
mit the cargo to be returned in the im-
porting vessel, or in another vessel
owned or chartered by the owner of the
importing vessel, to the destination
shown on the Cargo Declaration, Cus-
toms Form 1302, of the importing ves-
sel, provided the importing vessel actu-
ally entered the port of destination. 67

(c) Inaccessibly stowed cargo. Cargo so
stowed as to be inaccessible upon ar-
rival at destination may be retained on
board, carried forward to another do-
mestic port or ports, and returned to
the port of destination in the import-
ing vessel or in another vessel owned or
chartered by the owner of the import-
ing vessel in the same manner as other
overcarried cargo.

(d) Application for forwarding cargo.
When it is desired that prematurely
landed cargo, overcarried cargo, or
cargo so stowed as to be inaccessible,
be forwarded to its destination by the
importing vessel or by another vessel
owned or chartered by the owner of the
importing vessel in accordance with
paragraph (a), (b), or (c¢) of this section,
the required application shall be filed
with the local director of the port of
premature landing or overcarriage by
the owner or agent of the vessel. The

67See §141.69(c) of this chapter for the con-

ditions under which such merchandise and
goods removed from a port of intended entry
under these or certain other circumstances
may subsequently be cleared under a con-
sumption entry which had been filed there-
fore before the merchandise was removed
from the port of intended entry.
68-69 [Reserved]
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application shall be supported by a
Cargo Declaration, Customs Form 1302,
in such number of copies as the port di-
rector may require. Whenever prac-
ticable, the application shall be made
on the face of the Cargo Declaration
below the description of the merchan-
dise. The application shall specify the
vessel on which the cargo was im-
ported, even though the forwarding to
destination is by another vessel owned
or chartered by the owner of the im-
porting vessel, and all ports of depar-
ture and dates of sailing of the import-
ing vessel. The application shall be
stamped and signed to show that it has
been approved.

(e) Manifesting prematurely landed or
overcarried cargo. One copy of the Cargo
Declaration, Customs Form 1302, shall
be certified by Customs for use as a
substitute traveling manifest for the
prematurely landed or overcarried
cargo being forwarded as residue cargo,
whether or not the forwarding vessel is
also carrying other residue cargo. If
the application for forwarding is made
on the Cargo Declaration, the new sub-
stitute traveling manifest shall be
stamped to show the approval of the
application. If the application is on a
separate document, a copy thereof,
stamped to show its approval, shall be
attached to the substitute traveling
manifest. An appropriate cross-ref-
erence shall be placed on the original
traveling manifest to show that the
vessel has one or more substitute trav-
eling manifests. A permit to proceed
endorsed on a Vessel Entrance or
Clearance Statement, Customs Form
1300, issued to the vessel transporting
the prematurely landed or overcarried
cargo to its destination shall make ref-
erence to the nature of such cargo,
identifying it with the importing ves-
sel.

(f) Residue cargo procedure. A vessel
with prematurely landed or overcarried
cargo on board shall comply upon ar-
rival at all domestic ports of call with
all the requirements of part 4 relating
to foreign residue cargo for domestic
ports. The substitute traveling mani-
fest, carried forward from port to port
by the oncarrying vessel, shall be fi-
nally surrendered at the port where the
last portion of the prematurely landed
or overcarried cargo is discharged.
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(g) Cargo wundelivered at foreign port
and returned to the U.S. Merchandise
shipped from a domestic port, but un-
delivered at the foreign destination and
returned, shall be manifested as ““Un-
delivered-to be returned to original for-
eign destination,” if such a return is
intended. The port director may issue a
permit to retain the merchandise on
board, or he may, upon written applica-
tion of the steamship company, issue a
permit on a Delivery Ticket, Customs
Form 6043, allowing the merchandise to
be transferred to another vessel for re-
turn to the original foreign destina-
tion. No charge shall be made against
the bond on Customs Form 301, con-
taining the bond conditions relating to
international carriers set forth in
§113.64 of this chapter. The items shall
be remanifested outward and an ex-
planatory reference of the attending
circumstances and compliance with ex-
port requirements noted.

[28 FR 14596, Dec. 31, 1963, as amended by
T.D. 77-255, 42 FR 56321, Oct. 25, 1977; T.D. 85—
123, 50 FR 29952, July 23, 1985; T.D. 95-77, 60
FR 50010, Sept. 27, 1995; T.D. 00-22, 65 FR
16515, Mar. 29, 2000]
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(a) Upon written application from the
interested party, the port director con-
cerned, if he considers it necessary,
may permit any vessel laden with mer-
chandise in bulk to proceed, after
entry, to any place outside the port
where the vessel entered which such
port director may designate for the
purpose of unlading such cargo.

(b) In such case a deposit of a sum
sufficient to reimburse the Govern-
ment for the compensation, travel, and
subsistence expenses of the officers de-
tailed to supervise the unlading and de-
livery of the cargo may be required by
the port director.

[28 FR 14596, Dec. 31, 1963, as amended at T.D.
95-77, 60 FR 50010, Sept. 27, 1995]

Unlading outside port of entry.

§4.36 Delayed discharge of cargo.

(a) When pursuant to section 457,
Tariff Act of 1930, customs officers are
placed on a vessel which has retained
merchandise on board more than 25
days after the date of the vessel’s ar-
rival, their compensation and subsist-
ence expenses shall be reimbursed to
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the Government by the owner or mas-
ter.

(b) The compensation of all Customs
officers and employees assigned to su-
pervise the discharge of a cargo within
the purview of section 458, Tariff Act of
1930,70 after the expiration of 25 days
after the date of the vessel’s entry
shall be reimbursed to the Government
by the owner or master of the vessel.

(c) When cargo is manifested ‘‘for or-
ders’” upon the arrival of the vessel, no
amendment of the manifest to show an-
other port of discharge shall be per-
mitted after 15 days after the date of
the vessel’s arrival, except as provided
for in §4.33.

(d) All reimbursements payable in ac-
cordance with this section shall be paid
or secured to the port director before
clearance is granted to the vessel.

[28 FR 14596, Dec. 31, 1963, as amended by
T.D. 95-77, 60 FR 50010, Sept. 27, 1995; T.D. 98-
74, 63 FR 51287, Sept. 25, 1998]
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(a) Any merchandise or baggage regu-
larly landed but not covered by a per-
mit for its release shall be allowed to
remain at the place of unlading until
the fifteenth calendar day after land-
ing. No later than 20 calendar days
after landing, the master or owner of
the vessel or the agent thereof shall
notify Customs of any such merchan-
dise or baggage for which entry has not
been made. Such notification shall be
provided in writing or by any appro-
priate Customs-authorized electronic
data interchange system. Failure to
provide such notification may result in
assessment of a monetary penalty of up
to $1,000 per bill of lading against the
master or owner of the vessel or the

General order.

70¢“The limitation of time for unlading
shall not extend to vessels laden exclusively
with merchandise in bulk consigned to one
consignee and arriving at a port for orders,
but if the master of such vessel requests a
longer time to discharge its cargo, the com-
pensation of the inspectors or other customs
officers whose services are required in con-
nection with the unlading shall, for every
day consumed in unlading in excess of twen-
ty-five (25) days from the date of the vessel’s
entry, be reimbursed by the master or owner
of such vessel.”” (Tariff Act of 1930, sec. 458; 19
U.S.C. 1458)

71-75 [Reserved]
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agent thereof. If the value of the mer-
chandise on the bill is less than $1,000,
the penalty shall be equal to the value
of such merchandise.

(b) Any merchandise or baggage that
is taken into custody from an arriving
carrier by any party under a Customs-
authorized permit to transfer or in-
bond entry may remain in the custody
of that party for 15 calendar days after
receipt under such permit to transfer
or 15 calendar days after arrival at the
port of destination. No later than 20
calendar days after receipt under the
permit to transfer or 20 calendar days
after arrival under bond at the port of
destination, the party shall notify Cus-
toms of any such merchandise or bag-
gage for which entry has not been
made. Such notification shall be pro-
vided in writing or by any appropriate
Customs-authorized electronic data
interchange system. If the party fails
to notify Customs of the unentered
merchandise or baggage in the allotted
time, he may be liable for the payment
of liquidated damages under the terms
and conditions of his custodial bond
(see §113.63(c)(4) of this chapter).

(c) In addition to the notification to
Customs required under paragraphs (a)
and (b) of this section, the carrier (or
any other party to whom custody of
the unentered merchandise has been
transferred by a Customs authorized
permit to transfer or in-bond entry)
shall provide notification of the pres-
ence of such unreleased and unentered
merchandise or baggage to a bonded
warehouse certified by the port direc-
tor as qualified to receive general order
merchandise. Such notification shall
be provided in writing or by any appro-
priate Customs-authorized electronic
data interchange system and shall be
provided within the applicable 20-day
period specified in paragraph (a) or (b)
of this section. It shall then be the re-
sponsibility of the bonded warehouse
proprietor to arrange for the transpor-
tation and storage of the merchandise
or baggage at the risk and expense of
the consignee. The arriving carrier (or
other party to whom custody of the
merchandise was transferred by the ar-
riving carrier under a Customs-author-
ized permit to transfer or in-bond
entry) is responsible for preparing a
Customs Form (CF) 6043 (Delivery
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Ticket), or other similar Customs doc-
ument designated by the port director
or an electronic equivalent as author-
ized by Customs, to cover the propri-
etor’s receiptof the merchandise and
its transport to the warehouse from
the custody of the arriving carrier (or
other party to whom custody of the
merchandise was transferred by the
carrier under a Customs-authorized
permit to transfer or in-bond entry)
(see §19.9 of this chapter). Any
unentered merchandise or baggage
shall remain the responsibility of the
carrier, master, or person in charge of
the importing vessel or the agent
thereof or party to whom the merchan-
dise has been transferred under a Cus-
toms authorized permit to transfer or
in-bond entry, until it is properly
transferred from his control in accord-
ance with this paragraph. If the party
to whom custody of the unentered mer-
chandise or baggage has been trans-
ferred by a Customs-authorized permit
to transfer or in-bond entry fails to no-
tify a Customs-approved bonded ware-
house of such merchandise or baggage
within the applicable 20-calendar-day
period, he may be liable for the pay-
ment of liquidated damages of $1,000
per bill of lading under the terms and
conditions of his international carrier
or custodial bond (see §§113.63(b),
113.63(c) and 113.64(b) of this chapter).

(d) If a carrier or any other party to
whom custody of the unentered mer-
chandise has been transferred by means
of a Customs-authorized permit to
transfer or in-bond entry fails to time-
ly relinquish custody of the merchan-
dise to a Customs-approved bonded
General Order warehouse, the carrier
or other party may be liable for lig-
uidated damages equal to the value of
that merchandise under the terms and
conditions of his international carrier
or custodial bond, as applicable.

(e) If the bonded warehouse operator
fails to take possession of unentered
and unreleased merchandise or baggage
within five calendar days after receipt
of notification of the presence of such
merchandise or baggage under this sec-
tion, he may be liable for the payment
of liquidated damages under the terms
and conditions of his custodial bond
(see §113.63(a)(1) of this chapter). If the
port director finds that the warehouse
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operator cannot accept the goods be-
cause they are required by law to be
exported or destroyed (see §127.28 of
this chapter), or for other good cause,
the goods will remain in the custody of
the arriving carrier or other party to
whom the goods have been transferred
under a Customs-authorized permit to
transfer or in-bond entry. In this event,
the carrier or other party will be re-
sponsible under bond for exporting or
destroying the goods, as necessary (see
§§113.63(c)(3) and 113.64(b) of this chap-
ter).

(f) In ports where there is no bonded
warehouse authorized to accept general
order merchandise or if merchandise
requires specialized storage facilities
which are unavailable in a bonded fa-
cility, the port director, after having
received notice of the presence of
unentered merchandise or baggage in
accordance with the provisions of this
section, shall direct the storage of the
merchandise by the carrier or by any
other appropriate means.

(g) Whenever merchandise remains
on board any vessel from a foreign port
more than 25 days after the date on
which report of arrival of such vessel
was made, the port director, as pre-
scribed in section 457, Tariff Act of
1930, as amended (19 U.S.C. 1457), may
take possession of such merchandise
and cause it to be unladen at the ex-
pense and risk of the owners of the
merchandise. Any merchandise so un-
laden shall be sent forthwith by the
port director to a general order ware-
house and stored at the risk and ex-
pense of the owners of the merchan-
dise.

(h) Merchandise taken into the cus-
tody of the port director pursuant to
section 490(b), Tariff Act of 1930, as
amended (19 U.S.C. 1490(b)), shall be
sent to a general order warehouse after
1 day after the day the vessel was en-
tered, to be held there at the risk and
expense of the consignee.

[T.D. 98-74, 63 FR 51287, Sept. 25, 1998, as
amended by T.D. 02-65, 67 FR 68032, Nov. 8,
2002]

§4.38 Release of cargo.

(a) No imported merchandise shall be
released from Customs custody until a
permit to release such merchandise has
been granted. Such permit shall be
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issued by the port director only after
the merchandise has been entered and,
except as provided for in §141.102(d) or
part 142 of this chapter, the duties
thereon, if any, have been estimated
and paid. Generally, the permit shall
consist of a document authorizing de-
livery of a particular shipment or an
electronic equivalent. Alternatively,
the permit may consist of a report
which lists those shipments which have
been authorized for release. This alter-
native cargo release notification may
be used when the manifest is not filed
by the carrier through the Automated
Manifest System, the entry has been
filed through the Automated Broker
Interface, and Customs has approved
the cargo for release without submis-
sion of paper documents after review-
ing the entry data submitted electroni-
cally through ABI and its selectivity
criteria (see §143.34). The report shall
be posted in a conspicuous area to
which the public has access in the cus-
tomhouse at the port of entry where
the cargo was imported.

(1) Where the cargo arrives by vessel,
the report shall consist of the following
data elements:

(i) Vessel name or code,
mitted by the entry filer;

(ii) Carrier code;

(iii) Voyage number, if transmitted
by the entry filer;

(iv) Bill of lading number;

(v) Quantity released; and

(vi) Entry number (including filer
code).

(2) Where the cargo arrives by air,
the report shall consist of the following
data elements:

(i) Air waybill number;

(ii) Quantity released;

(iii) Entry number (including filer
code);

(iv) Carrier code; and

(v) Flight number, if transmitted by
the entry filer.

(3) In the case of merchandise trav-
eling via in-bond movement, the report
will contain the following data ele-
ments:

(i) Immediate transportation bond
number;

(ii) Carrier code;

(iii) Quantity released; and

(iv) Entry number (including filer
code).

if trans-
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When merchandise is released without
proper permit before entry has been
made, the port director shall issue a
written demand for redelivery. The car-
rier or facility operator shall redeliver
the merchandise to Customs within 30
days after the demand is made. The
port director may authorize unentered
merchandise brought in by one carrier
for the account of another carrier to be
transferred within the port to the lat-
ter carrier’s facility. Upon receipt of
the merchandise the latter carrier as-
sumes liability for the merchandise to
the same extent as though the mer-
chandise had arrived on its own vessel.

(b) When packages of merchandise
bear marks or numbers which differ
from those appearing on the Cargo Dec-
laration, Customs Form 1302, of the im-
porting vessel for the same packages
and the importer or a receiving bonded
carrier, with the concurrence of the
importing carrier, makes application
for their release under such marks or
numbers, either for consumption or for
transportation in bond under an entry
filed therefor at the port of discharge
from the importing vessel, the port di-
rector may approve the application
upon condition that (1) the contents of
the packages be identified with an in-
voice or transportation entry as set
forth below and (2) the applicant fur-
nish at his own expense any bonded
cartage or lighterage service which the
granting of the application may re-
quire. The application shall be in writ-
ing in such number of copies as may be
required for local Customs purposes.
Before permitting delivery of packages
under such an application, the port di-
rector shall cause such examination
thereof to be made as will reasonably
identify the contents with the invoice
filed with the consumption entry. If
the merchandise is entered for trans-
portation in bond without the filing of
an invoice, such examination shall be
made as will reasonably identify the
contents of the packages with the
transportation entry.

(c) If the port director determines
that, in a port or portion of a port, the
volume of cargo handled, the incidence
of theft or pilferage, or any other fac-
tor related to the protection of mer-
chandise in Customs custody requires
such measures, he shall require as a
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condition to the granting of a permit
to release imported merchandise that
the importer or his agent present to
the carrier or his agent a fully exe-

§4.39

cuted pickup order in substantially the
following format, in triplicate, to ob-
tain delivery of any imported merchan-
dise:

PickuP ORDER

(Trucker name)

is authorized to pick up the
merchandise indicated

below.
CODO Bankrelease 0 Collect O
Broker Name and Authorized Signature (if applicable)
.- Importing carrier Signature and
Marksbaér:g mm- Pcs. Des;ggggn of Entry No. and AWB Number  date of receiving Remarks
or B/L Number carrier

The pickup order shall contain a duly
authenticated customhouse broker’s
signature, unless it is presented by a
person properly identified as an em-
ployee or agent of the ultimate con-
signee. When delivered quantities are
verified by a Customs officer, he shall
certify all copies of the pickup order,
returning one to the importer or his
agent and two to the carrier making
delivery.

(d) When the provisions of paragraph
(c) of this section are invoked by the
port director and verification of deliv-
ered quantities by Customs is required,
a permit to release merchandise shall
be effective as a release from Customs
custody at the time that the delivery
of the merchandise covered by the
pickup order into the physical posses-
sion of a subsequent carrier or an im-
porter or the agent of either is com-
pleted under the supervision of a Cus-
toms officer, and only to the extent of
the actual delivery of merchandise de-
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Delivered quantities verified —MWM——
Customs officer badge No.

Date

scribed in such pickup order as verified
by such Customs officer.

[28 FR 14596, Dec. 31, 1963, as amended by
T.D. 71-39, 36 FR 1892, Feb. 3, 1971; T.D. 77—
255, 42 FR 56321, Oct. 25, 1977; T.D. 91-46, 56
FR 22330, May 15, 1991; 56 FR 27559, June 14,
1991]

§4.39 Stores and equipment of vessels
and crews’ effects; unlading or lad-
ing and retention on board.

(a) The provisions of §4.30 relating to
unlading under a permit on Customs
Form 3171 are applicable to the unlad-
ing of articles, other than cargo or bag-
gage, which have been laden on a vessel
outside the Customs territory of the
United States, regardless of the trade
in which the vessel may be engaged at
the time of unlading, except that such
provisions do not apply to such articles
which have already been entered.

(b) Any articles other than cargo or
baggage landed for delivery for con-
sumption in the United States shall be
treated in the same manner as other
imported articles. A notation as to the
landing of such articles, together with
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the number of the entry made therefor,
shall be made on the vessel’s store list,
but such notation shall not subject the
articles to the requirement of being in-
cluded in a post entry to the manifest.

(c) Bags or dunnage constituting
equipment of a vessel may be landed
temporarily and reladen on such vessel
under Customs supervision without
entry.

(d) Articles claimed to be sea or
ships’ stores which are in excess of the
reasonable requirements of the vessel
on which they are found shall be treat-
ed as cargo of such vessel.

(e) Under section 446, Tariff Act of
1930, port directors may permit nar-
cotic drugs, except smoking opium, in
reasonable quantities and properly list-
ed as medical stores to remain on
board vessels if satisfied that such
drugs are adequately safeguarded and
used only as medical supplies.

(f) Application for permission to
transfer bunkers, stores or equipment
as provided for in the proviso to sec-
tion 446, Tariff Act of 1930, shall be
made and the permit therefor granted
on Customs Form 3171.

(g) Equipment of a vessel arriving ei-
ther directly or indirectly from a for-
eign port or place, if in need of repairs
in the United States, may be unladen
from and reladen upon the same vessel
under the procedures set forth in §4.30
relating to the granting of permits and
special licenses on Customs Form 3171
(CF 3171). Adequate protection of the
revenue is insured under the appro-
priate International Carrier Bond dur-
ing the period that equipment is tem-
porarily landed for vrepairs (see
§113.64(b) of this chapter), and so resort
to the procedures established for the
temporary importation of merchandise
under bond is unnecessary. Once equip-
ment which has been unladen under the
terms of a CF 3171 has been reladen on
the same vessel, potential liability for
that transaction existing under the
bond will be extinguished.

[28 FR 14596, Dec. 31, 1963, as amended by

T.D. 93-66, 58 FR 44130, Aug. 19, 1993; T.D. 00~
61, 65 FR 56790, Sept. 20, 2000]

§4.40 Equipment, etc., from wrecked
or dismantled vessels.

Ship’s or sea stores, supplies, and
equipment of a vessel wrecked either in
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the waters of the United States or out-
side such waters, on being recovered
and brought into a United States port,
and like articles landed from a vessel
dismantled in a United States port
shall be subject to the same Customs
treatment as would apply if the arti-
cles were landed from a vessel arriving
in the ordinary course of trade. Parts
of the hull and fittings recovered from
a vessel which arrived in the United
States in the course of navigation and
was wrecked in the waters of the
United States or was dismantled in
this country are free of duties and im-
port taxes, but if such articles are re-
covered from vessels outside the waters
of the United States and brought into a
United States port, they shall be treat-
ed as imported merchandise.

§4.41 Cargo of wrecked vessel.

(a) Any cargo landed from a vessel
wrecked in the waters of the United
States or on the high seas shall be sub-
ject at the port of entry to the same
entry requirements and privileges as
the cargo of a vessel regularly arriving
in the foreign trade. In lieu of a Cargo
Declaration, Customs Form 1302, to
cover such cargo, the owner, under-
writer (if the merchandise has been
abandoned to him), or the salvor of the
merchandise shall make entry on Cus-
toms Form 7501, and any such appli-
cant shall be regarded as the consignee
of the merchandise for Customs pur-
poses. 6

(b) All such merchandise shall be
taken into possession by the director of
the port where it shall first arrive and
be retained in his custody pending
entry. If it is not entered by the person
entitled to make entry, or is not dis-
posed of pursuant to court order, it
shall be subject to sale as unclaimed
merchandise.

(c) If such merchandise is from a ves-
sel which has been sunk in waters of
the United States for 2 years or more
and has been abandoned by the owner,
any person who has salvaged the cargo

76 % % % The underwriters of abandoned

merchandise and the salvors of merchandise
saved from a wreck at sea or on or along a
coast of the United States may be regarded
as the consignees.”* * * (Tariff Act of 1930,
sec. 483; 19 U.S.C. 1483)
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shall be permitted to enter the mer-
chandise at the port where the vessel
was wrecked free of duty upon the facts
being established to the satisfaction of
the director of the port of entry.” Any
other such merchandise is subject to
the same tariff classification as like
merchandise regularly imported in the
ordinary course of trade.

(d) If the merchandise is libeled for
salvage, 7 the port director shall notify
the TUnited States attorney of the
claim of the United States for duties,
and request him to intervene for such
duties.

[28 FR 14596, Dec. 31, 1963, as amended by
T.D. 77-255, 42 FR 56321, Oct. 25, 1977, T.D. 87—
75, 52 FR 20066, May 29, 1987; T.D. 95-77, 60 FR
50010, Sept. 27, 1995; T.D. 99-27, 64 FR 13675,
Mar. 22, 1999]

PASSENGERS ON VESSELS

§4.50 Passenger lists.

(a) The master of every vessel arriv-
ing at a port of the United States from
a port or place outside the Customs
territory (see §4.6 of this part) and re-
quired to make entry, except a vessel
arriving from Canada, otherwise than
by sea, at a port on the Great Lakes, or
their connections or tributary waters,
shall submit passenger and crew lists,
as required by §4.7(a) of this part. If
the vessel is arriving from noncontig-
uous foreign territory and is carrying
steerage passengers, the additional in-

7 “Whenever any vessel laden with mer-
chandise, in whole or in part subject to duty,
has been sunk in any river, harbor, bay, or
waters subject to the jurisdiction of the
United States, and within its limits, for the
period of two years and is abandoned by the
owner thereof, any person who may raise
such vessel shall be permitted to bring any
merchandise recovered therefrom into the
port nearest to the place where such vessel
was so0 raised free from the payment of any
duty thereupon, but under such regulations
as the Secretary of the Treasury may pre-
scribe.” (Tariff Act of 1930, sec. 310; 19 U.S.C.
1310)

78 Salvors have an uncertain interest in the
goods salved, dependent upon the decree of a
competent tribunal, and have a presumptive
right without such decree to possession of
merchandise salved by them from abandoned
wrecks. The salvors are entitled in either
case to make entry of derelict or wrecked
goods.

79-103 [Reserved]
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formation respecting such passengers
required by Customs and Immigration
Form 1418 shall be included therein.

(b) A passenger within the meaning
of this part is any person carried on a
vessel who is not connected with the
operation of such vessel, her naviga-
tion, ownership, or business.

[28 FR 14596, Dec. 31, 1963 as amended by T.D.
71-169, 36 FR 12603, July 2, 1971; T.D. 82-145, 47
FR 35475, Aug. 16, 1982; T.D. 93-96, 58 FR
67316, Dec. 21, 1993]

§4.51 Reporting requirements for indi-
viduals arriving by vessel.

(a) Arrival of vessel reported. Individ-
uals on vessels, which have reported
their arrival to Customs in accordance
withl19 U.S.C. 1433 and §4.2 of this part,
shall remain on board until authorized
by Customs to depart. Upon departing
the vessel, such individuals shall im-
mediately report to a designated Cus-
toms location together with all of their
accompanying articles.

(b) Arrival of vessel not reported. Indi-
viduals on vessels, which have not re-
ported their arrival to Customs in ac-
cordance with 19 U.S.C. 1433 and §4.2 of
this part, shall immediately notify
Customs and report their arrival to-
gether with appropriate information
regarding the vessel, and shall present
themselves and their accompanying ar-
ticles at a designated Customs loca-
tion.

(c) Departure from designated Customs
location. Individuals required to report
to designated Customs locations under
this section shall not depart from such
locations until authorized to do so by
any appropriate Customs officer.

[T.D. 93-96, 58 FR 67316, Dec. 21, 1993]

§4.52 Penalties applicable to individ-
uals.

Individuals violating any of the re-
porting requirements of §4.51 of this
part or who present any forged, al-
tered, or false document or paper to
Customs in connection with this sec-
tion, may be liable for certain civil
penalties, as provided under 19 U.S.C.
1459, in addition to other penalties ap-
plicable under other provisions of law.
Further, if the violation of these re-
porting requirements is intentional,
upon conviction, additional criminal
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